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STATE OF NORTH CAROLINA

COUNTY OF BUNCOMBE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
08 CVS 06523

Richard A. Clemenzi, and
Judith A. Siglin,

Plaintiffs,

v.

Peter A. Freer, 
Unique Logic and Technology, Inc., 
Joseph F. Freer, 
Freer Logic, LLC, 
ADHD Nanny, LLC, and 
Gwen Freer,

Defendants.







ORDER

	THIS MATTER is before the Court upon Plaintiffs’ Motion to Place Complaint under Seal in the above-captioned case (“the Motion”).  After considering the Motion, Plaintiffs’ brief, and the arguments of counsel, the Court DENIES the Motion.
The North Carolina Public Records Act, N.C. Gen. Stat. §§ 132-1 to 132-10 (2007) provides for liberal access to public records.  See News & Observer Publ’g Co. v. Poole, 330 N.C. 465, 475, 412 S.E.2d 7, 13 (1992).  Absent “clear statutory exemption or exception, documents falling within the definition of ‘public records’ in the Public Records Law must be made available for public inspection.”  Id. at 486, 412 S.E.2d at 19.
	Court filings are “public records,” and to that end, the public’s right of access to court records is provided by section 7A-109(a) of the North Carolina General Statutes, which specifically grants the public the right to inspect court records in criminal and civil proceedings.  See N.C. Gen. Stat. § 7A-109(a) (2007).  Accordingly, a trial court may limit the public’s right of access to civil court proceedings and records only “when there is a compelling countervailing public interest and closure of the court proceedings or sealing of documents is required to protect such countervailing public interest.”  Virmani v. Presbyterian Health Servs., 350 N.C. 449, 476, 515 S.E.2d 675, 693 (1999).
	Plaintiffs proffer two (2) reasons why the Complaint should be sealed.  First, “Plaintiffs believe that the public internet access link on the [North Carolina Business Court] internet site raises the need for caution in how information is filed with the court to a higher threshold than under normal situations with regard to protection from disclosure.”  (Mot. 2.)  The Court disagrees.  Because all court filings are “public records,” the fact that the Complaint in the Court’s paper file is also accessible on the Court’s website is a distinction without meaning.    
	Second, Plaintiffs reference an order entered in Case Number 08-CVS-01282 (the “1282 Order”), which requires Defendants to produce certain accounting records and “further require[s] plaintiffs to not disclose the records received pursuant to that order to third parties other than experts assisting them in evaluating the records.”  (Mot. 2.)  Plaintiffs assert that information about certain transactions, which was gleaned from the records produced pursuant to the 1282 Order, was included in the Complaint.  (Mot. 1–2.)  As such, Plaintiffs state that the Complaint must be sealed to comply with the 1282 Order.  (Mot. 2–3.)
This argument fails for two reasons:  (1) it is unclear to the Court that Plaintiffs have violated the 1282 Order, as Defendants (whose interests the 1282 Order seeks to protect) have made no such claim; and (2) in any event, sealing the Complaint now is not an appropriate remedy for Plaintiffs’ alleged violation of the 1282 Order because the filing has been a public record (and thus has been accessible to the public) since 12 December 2008.   
	Accordingly, Plaintiffs’ Motion to Place Complaint under Seal is DENIED.  The Court will file the Notice of Designation and the Complaint on the Business Court website, and these documents will not be filed under seal.
	SO ORDERED, this the 26th day of March, 2009.

/s/ Albert Diaz
Albert Diaz
Special Superior Court Judge

